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1. The Z-4 met yesterday and made some modifications to the text I had earlier asked
you for comments on. The modified text is attached for your urgent comments.

2. Changes in this version compared to the previous text (that of 13 December) appear

in the following provisions:

Article 1.1 paras 1, 2

Article II.1 paras 1 (d) (i)

Article IX.1 para 1

Article XIIL.1 -

Article XII.2 para 1

Article XI1.3  paras 1(c), (), (g), (b)
Article XII.3  paras 1(d)

Article XIII.1 title, paras 2, 3

Testimonium Clause
Annex A titles
Annex F paras 5, 7.
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3. The text has been renumbered throughout. The numbers indicated above are the
new ones. '
Regards.
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The representatives of the Government of the
Republic of Croatia and the representatives of the
Entity designated as the Republika Sxpska Krajina (RSX)

Berebv Aqree as follcws:
PART ONE:=:

CONSTILTUTIONAT. AGREEMENT ON

2]

te | ishment the :

article I.1 Boundaries

: There shall be established the autonomous Serbian
Kajina (herein referred to as “the Krajina"), to consist of the
térritory indicated on Map 1 in Annex A."

At any time after the entry into force of the present
Affreement, the boundaries of the Krajina may be changed by
qgreement between the Government of the Rapublic of. Croatia (to

{ reflected in appropriate legislation) and the Legislature of
-the Krajina. During a period of six months from the entry into
f%;ce of the present Agreement, the Implementation Ccmmission
pEovided for in paragraph 2 of article XVII.1 i3 empowered to
clfange the boundaries for a distance not excseding two kilometres
friom their location in accordance with Map 1 in Annex A, provided
tﬁat it acts by consensus after hearing reprasentatives of the
Gavernments of the Republic of Croatia and of the Krajina. -

@
el &
{

»

-

This territery will be & single continuous territery
comprising the Serb majority areas of the United Nations
Protected Areas (UNPAs) Sectors North and South, as
defined in the 1991 census, with due considaration to
geographic and economic factors.

(€. gamnty 19981 Draft Agreament on Krxajina, wts.
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3. There shall bae no border controls at boundaries between
the Krajina and other parts of the Republic of Croatia.

1. Laws adopted by the Croatian Sabor shall apply in the
Krajina only to the extent that they fall within the exclusive
responsibility of tha Central Government as spacified in
paragraph 1 of Article II.1 or are delegated to that Government
pursuant to paragraph 3 of that Article, or they are approved by
the Legislature of the Krajina.

2. - The Constitution cf the Republic of Croatia and any laws '.
applicable to the Krajina in accordance with paragraph 1 shall be
faithfully enforced and applied by the compestent corgans of tha
Krajina Government.

3. All actions taken by a competent governmental authority
of the Republic of Croatia shall be accepted as valid by the
governmental authorities of the Krajina, and all actions taken by
a competent gcvernmental authority of the Krajina 'shall ba
accepted as valid by the governmental authorities of the Republic
of Croatia.

Article 1.3 Flags and Emblems

1. The Krajina may adopt its own emblem and flag, which may

be displayed on its territory, including at all its boundaries,

in accordance with laws adopted by the Legislature of the

Krajina. .

-

2. The flag and emblem of the Republic of Croatia may be
displayed within the Krajina on or at premises occupled by
institutions of the Croatian Government, as waell as at
international borders.

3. Individuals within any part of the ﬁepublic of Croatia
shall be free to display the emblem and flag of the Republic of
Croatia and of the Krajina.

14 January 1990: Uract Agresment on Rresajina, ata,
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The Legislature of the Krajina may provide for the use
of the Serbian lanquage and the cyrillic script, provided that
the interests of minorities in the Krajina are duly protected in
accordance with Chapter XI.

Article 1.5 Domiclle

Any citizen of the Republic of Croatia who is domiciled
in the Krajina shall be entitled to receive from the Krajina
Government documentation recording such domlcila, te be issued in
accordance with requlations agreed to with the Government of the
Republic of Croatia.

—

1. The Government of the Republic of Croatia (herein
sometimes the "Central Government") shall, in respect of the
Krajina, have exclusive responsibility for the feollowing, except
as otherwise specified in cor allowed by the prasent Agreement:

(a) Conducting fcreign affairs, taking intc account
Articla 1I.2;

-

(b) The defence cf the Republic of Cxoatia against
aexternal threats;

(c) Citizenship of the Republic of Croatia, subject to
Article XI.3;

(d) Regulating, provided that the Krajina shall not be
treated less favourably than cther parts of
Croatia:

18 January 1998t Draft Agrewssspt on Kyvallna, ete.
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(£)
(9)
(h)

- 8 oo,
(1) international commerce, including customs;
(i) domestic trade across the boundaries of the

Krajina, including the use of princizal road
arceries and the railroads;

(iii) <£inance;

(iv) iptellectual property:’
(v) . product standards .;.
(vi) cemmunication;

Issuing and regulating currency, subject tc Article
II.3:

Alloccating electronic frequencies for radic, television
and other purposes, provided that there shall be
allocated to the Krajina at least as many frequencies
as it currently uses as well as for at least one

television station.
postal activities;

protecting the environment, except to the extent that
there are no impacts peyond the boundaries of the

Krajina.

2. The Govermment of the Krajina shall have all _
responsibilities with réspect to the Krajina that are not covered
by paragraph 1 above, and in particular the following, except as

otherwise
(a)
(b)
(c)
(a)

specified in or allowed by the present Agresement:
Education;

Culture;

Housing;

Public services;

- 318 Januaxy 1995: Draf<T AgQxeeaant on Xxajina, etc,
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(£)
()
(h)
(1)
(3
(k)
(1)
(m)
(n)
(o)
(p)
(q)
3. The
delegate

Business;

Charltable activities;
Energy:

Local land use;

Protection of the environment of the Krajina, subject
to subparagraph 1(h);

Natural resources;
Radio and telaevision;
Social welfare;
Tourisnm;

Certificates of Comicile in the Xrajina, subject to
Article I.5; .

Creation of corpcrations and other judicial persons;
Polica, subject tc Chapter VI
Taxation, subject to Article II.Q}

Central and the Krajina Governments may agree to
from one to the other or to administer jointly or in a

o—

coordinated manner any of their respective responsibilities. They
may establish joint commissions for this purpose.

1. The

Government of the Krajina may enter into agreements
relating to ecucation, culture, charitable activities, radic and
television, ard tourism with other entities or states with
predominantly Serb populations and may enter into trade and
business agreements with such entities or states subject o

18 January 1993% ODxa™: Aqgreesent on Kpajina, etva.
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subparagraphs 1(d)(i~ii).ot Article II.l,'prévided any such
agreements are not inconsistent with the interests of the
Republic of Croatia.

2. The Government of the Krajina may enter into other
international agreements with the approval of the Central
Government, which approval shall not be withheld unreasonably.

3. The Government of the Krajina may send representatives to
states and international organizations.

Article II.3 Currency

1. The Central Bank of Croatia shall issue special currency .
(notes and coins) for the Krajina, whose value shall be on par

with the currency it issues for the rest of tha Republic of

Croatia and whose designation and design shall be determined by

the Government of the Krajina.

2. Banks and other financial institutions throughout the
Republic of Croatia shall ke required to acceps béth forms of
currency issued by the Central Bank of Croatia. Legal tender for
payments due within the Krajina shall be the currency issued for
the Krajina, and for payments due within other parts of Croatia
shall be the cther currency issued by the Cantral Bank.
Individuals shall, subject tc any contractual or other
requirements, be frea to use either or both forms of such
currency.

Article IT.4 Taxation | ®
1. The Central Government shall not impose and the Krajina
Government may impose taxes en:

(a) property located in the Krajina (including estate and
inheritance taxes): :

(b} transactlions carried out within the Xrajina (including
sales, value added and excise taxes);

ia January 1993: Drarf Agcenmem® on Kra)las, eta.
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(c) income earned within the Krajina bv natural persons
domiciled therein (including social insurance taxes);

(d) 1income earned within the Krajina by Jjudicial persons
established under the laws of the lattear.

2. The Central and the Krajina Governments may enter into
agreements to prevent or to mitigatae the evasion of taxes and
double taxation consequent on the provisions of paragraph 1.

3. The Central and the Krajina Govermnments may enter into
agreements for transferring between them any taxing authority -
specified in paragraph i and for the correspgcnding transfer of
governmental responsibilities pursuant to paragraph 3 of Article
II.ll '

1. The Lecislature of the XKrajina shall be elected
democratically on a proportional basis, for a period of 4 years.
All citizens of the Republic of Croatia domiciled in the
Krajina, who are over the age of 18 may vote in elections for the
Legislature and may be candidates for seats in the Legislature.

2. The Legislature may adopt laws relating to:

(a) Matters that are within the responsibility of the
Government of the Krajina;

(b) The organizations and functioning ¢f all organs of the
Krajina Government, including all necessary budgetary
arrangements and the raising of taxes required
tharefor.

18 Junuacy 19983 Owalt Aqreauent on Rrajinm, ste.
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Article IIT.2 President

1. The President of the Krajina shall be slected democratically
for a period of 5 years. All citizens of the Republic of Croatia
domiciled in the Krajina, who are over the age of 18 may vote in

elections for the Prasident and may be candidates for that
- office. '

2. The President of the Krajina sheall be responsible for the
execution of:

(a) Those provisions of the present Agreement that are
within the responsibility of the Gcvernment of the
Krajina; -

(b) All laws and decrees of the Central Government that are
applicable to the Krajina;

(c) All laws adopted by the Legislature of the Krajina;

(4) All decrees promulgated by the President. of the
Kradjina.

'3, The President of the Krajina may promulgats decraes as
authorized by laws of the Central Government applicable to tha
Krajina or by laws adopted by the Legislature of the Krajina.

4. The President of the RKrajina shall appoint such Ministers asa
provided for in laws adopted by the Lagislature of the Krajina,

who shall be approved by that Legislature and shall have duties, "
responsibilities and powers as provided in such laws. Any

Ministaer may at any time be removed by the Prasident, and shall

be so removed on a vote of no confidence by the Legislature. The
Ministers shall form the Cabinet of the Krajina, which shall meet
under the chairmanship of the Minister designatsd by the

President and shall have duties, responsibilities and powers as
provided by law or decree. ‘

19 January 19331 Dradl Aqreanent on iCrajlna, ata.
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Article XIXX.J Courts

1. The judicial power in the Krajina shall ba vested in such
courts of first instance and such appallate courts as are
specified in laws adopted by the Legislaturs oI the Xrajina,
which laws shall specify the respective Jjurisdictions of these
courts, as well as the salaries and other tarms cf service of the
Judges. The Judges of all courts cf the Krajina shall be
noninated by the President of the Krajina and approved by a
majority of the lLaegislature, and shall serve until age 70 unless
they resign or are removed for cause by the Judges cf the same
court acting by consensus.

2. Decisions of the appellata ccurts of the Krajina may be
appealed to a special chamker of the Suprems Court of the
Republic of Crcatia whose members shall be appointed by the
President of the Special Ccnstitutional Court from among the
Judges of the Supreme Court of Crcatia and of the highest
appellate court of the Krajina, in consultations with the
President of the High Judiciary Council of Clroatia and the
President of any corresponding body of the Krajina.

Article ITI,4 Independence of Officials

No members or officers of the Legislature, the President,
the Ministers, the Judges cor any other organg of the Krajina
Government shall require for their appointment the approval of -
any officer or organ of the Central Government, and no such —
officer or organ may remove any member, officer or official of
the Krajina Gevernment, prcvided that they mey ke removed by the
Special Constituticnal Court on conviction of a crime resulting
in imprisonment.

Article II1I.5 Transitional Arrvancements

1, The elections provided for in paragraph 1 of Articles III.1
.and in paragraph 1 of Article III.2 shall ba hald no later than
one year from the entry into force of the presant Agreement.

18 Jaouary 19981 Draft Agrsumsnt on Rrejliha, etc.
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2. For a transitional period until the elections referred toc in
paragraph 1 have been held, but in no event for more than one
year from the entry into force of the prasent Agreement, the
functions of the organs and officials provided for in Articles
I1I.1-3 shall be paerformed by the correspcending organs and
officials now performing such functions in the Krajina.

gantral Government
Article IV.l Elections

1. Citizens of the Republic of Croatia who ara domiciled in the
Krajina shall participats in the same way as all other citizens
in the selection of members of the Central Govermnment, including
the elections to the Croatian Sabor and of the President.

2. For the purpcses of elactions to the Chambar of Counties of
the Croatian Sabor, the Krajina shall consist of {wo counties,
whose boundaries and designation? shall be established by the
Legislature of the Krajina.

3. Until new alections tc the Crocatian Sabcr, the legislature
of the Krajina shall appaint ten members to the House of
Representatives of the Sabor and nine® members to the House of
Counties.

4, All perscns serving in either Chamber of the Creoatian Sabor ‘.
who declare themselves as having Serb nationality shall
constitute the Serb Caucus of the Sabor.

2 Although the Croatlan term for "county® is "zupanja", the
Krajina Government shall not be obligad to use the latter
term. ‘

? In accordance with paragraph 2 of Article vI, the Krajina

will be entitled to six members o2 the Chamber of
Countles; the transitional arrangemant here proposed
would temporarily add two seats for Sector East and one
seat for Sector West. ‘

L8 January 1998: Drafit Agcessent on Krejina, ete.
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In appointments to any offices and posts of the Central
Government, including that of Minister and of Judges, citizens of
the Republic of Croatia whe are Serbs domiciled in the Krajina
shall be considered on the same basis as all other cltizens of
Croatia, and such domiciliaries shall be represented in such
offices and posts in the same proportion as they constitute of
all citizens. At least one menber of the Krajina Government shall
be named a member of the Central Government.:

Shapter V. Demilitarizaticn
{ Y .

1. The Krajina shall not establish, maintain or permit the
formation of any military forca.- -

2. The demilitarization cf the Krajina shall start no later
than three years after the entry into force cof the present
Agreement, and shall be complated no later than five years after
such entry into force. All weapons removed from the Krajina shall
be destroyed ky or under the supervision af UMPROFOR.

3. Except as provided in paragraph 3 of Article V.2, the

military forces of tha Central Government shall not enter into

any part of the Krajina, except at the specific invitation of the —
President of the Krajina.

a Vv 4

1. The Government of the Republic of Croatia shall endeavor to
enter into an agreement with appropriate authorities in Bosnia
and Herzegovira for the demilitarization of their mutual border.

‘ This provision conforms to thea final paragraph of Article
18 of the Comstitutional Law on Human Rights, etc. of
Croatia.

18 January 1898: Drafk Agyeemant on Krajina, sta.
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2. Until an agreement for the demilitarization of the border
with Bosnia and Herzegovina has been concluded, the Security
Council of the United Nations may decide to station forces of the
United Nations on that portion of the border that constitutes a
boundary of the Krajina.® with the approval of the Governments
of the Republic of Croatia and cf the Krajina, the forces of
other international organizations or of states may be stationed
on that porticn of the border.

3. Should it not be pcssible to arrangs for either the
demilitarizaticn of or the stationing of any international or

foreign forces on any part of the Krajlnan pertiocn of the

Crcatian border with Bosnia and Herzegovina, the Government of

the Republic cf Croatia may station its military forces along

such part of thae border, provided that such forces shall not be .
stationed more than 5 kilometres from the international border. '

Shapter VI__Police Forces in tha Eralina
Article vI.1 Regulax Police

1. The police force of the Krajina shall be astablished in
accordance with laws adcpted by the Legislatura of the Krajina
and shall be under tha control of the President of the Krajina
through a Minister designated by the President.

2. The ethnic composition of the polics forcs shall reflect

that of the pcpulation of the Krajina, as indicated in the 1991
census until a latsr country-wide census has been completed, and

any police units stationed in particular communities shall ‘.
reflect the ethnic composition of these communities.

3. The police force shall be equipped with arms and vehicles of
the same or ecuivalent types used by police in other parts of the
Republic of Croatia.

s It is understcod that neither the Croatian Government nor
that of the Krajina can object to the deployment of UN
forces.

18 January 199351 Dragn Agressant on Xeajina, ata.
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Article vI.2 Boxder Rolice

Posts at official crossings along the border of the Kralina
with Bosnia and Herzegovina shall be manned by border police of
the Republic of Croatia. Patrols along that border shall be

carried out by joint units of Creatian and Krajinan border
police.

PART 'TWO:
ARRKRANGCGEMENTS CONCERNING
SLAVONIA, SOUTHERIN BARANIA,
WESTERN SIRMIUM AND OTHER AREAS

Chapter VII _Governancs
article VII.1 General

All areas, except for those covered by Fart One, that are
under United Nations protection pursuant to resolutions 743
(1992) and 762 (1992) of the Security Council of the United
Nations (herein the "Part Two Areas") shall ke subject to
governance by the Government of the Republic of Croatia in

accordance with the provisions set out or referred to in this
part.

Chagter VIII Transitional Provisions -
Article VIII.) International Forces and Monitors

1. Subject to decisions of the Security Council of the United
Nations, or the competent organs of other international
organizations acceptable tc the Governments of the Republic of
Croatia and of the Krajina, UNPROFOR or other international
forces, as well as civilian monitoring units, shall be stationed
in all or parts of the Part Two Areas for a transitional pericd
of at least five years, for the purpose of ensuring the full and
faithful implementaticn of Part Two and of the applicable

18 Janudary 1090S: Drart Agreasant on Xralina, ete,
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provisions of Part Three of the presant Agreenmaent, as well as of
the "Vance Plan" as set out in Annex III to the Sacretary-
General’s report to tha Sacurity Council of 11 December 1991
(5/23280).

2. The Government of the Republic of Croatia shall cooparate
fully with the international forces referred to in paragraph 1,
for the purpose of facilitating the accomplishment of their
functions.

Article VIII.2 Demilitarization

1. During the transitional periocd specified in paragraph 1 of
Article VITI.1 the Part Two Areas shall bhe demilitarized, except .
that military forces of the Republic of Croatia may be stationed
within 5 kilometres of international borders, and may use accsss
routes to such borders in agreement with and under the

supervision of the international forces refarred to in that

paragraph 1.

2. The demilitarization of the Part Two Areas shall start no
jater than one month after the entry into forca of the present
agreement, and shall be complated no latar than three months
after such entry into force. All weapons removed from the Areas
shall be destroyed by or under the supervision of UNPROFOR.

During the transitional paricd speclfiad in paragraph 1 of
Article VIII.1 the composition and operations of all police )

forces operating in the "Part Two Areas shall ba monitored by a
police component of the international forces raferred to in that

paragraph.

18 Januaxy 19951 Drec AgTeasent on Keajlaa, eta.
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1. During the first two years of the transitional period
described in this part, unless another pericd is determined by
the Security Council of the United Nations, Eastern Siavonia,
Southern Baranija and Western Sirmium (herein the gagtern Area"),
to consist of the territory indicated on Map 2 in Annex A, shall,
subject to the approval of the Security Council, be administered
by the United Nations in accordance .with the provisicns of Annex
F.

2. In addition to ensuring the peaceful governance of the
Eastern Area and the implementation of the transitional
arrangements in this part, the spaecial task cf the United Nations
administration shall be to:

(a) Encourage and facllitate the return of persons who were
forced to leave their homes in the Eastern Area after 1
July 1991;

(b) Arrange for elections of officials and lagislaters who
will, in accordance with the law af the Republic of
Croatia, govern or represent the Eastern Area after the
end of the special transitional period specified in
paragraph 1.

article IX.2 Power-Shazind

At the end of the period of United Naticns administration in

accordance with paragraph 1 of Article IX.1l, any villages, towns
or municipalities within the Eastern Area that constitute Serb
majority areas within the meaning of Article XI.l shall have
self-government in accordance with Article XI.3.
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Chapter X Eglice FOrCes
Article X.1 composition and Weapons

1. All police forces in the Part Two Areas shall have an ethnic
composition reflecting that of the areas in which the force is
operating, as indicated in the 1991 census until a later country-
wide census has been completed.

2. The police force shall be egquipped with arms and vehicles of
the same or equivalent types customary for police forces in
European states. '

PART THREX: “.
COMMON PROVISIONS

The application of the highest lavel of internationally
recognized human rights and fundamental fraedoms provided in the
Constitution of the Republic of Croatia, in the Constitutional
Law on Human Rights and Freedoms and the Rights of National and
Ethnic communities or Minorities in the Republic of Croatia, and
in the instruments listed in Annex B shall be ensured throughout
Crocatia. In particular: C

1. All persons within the Republic of Croatia shall enjoy the
rights: ] .

(a) To life:

(b} To liberty, with arrest and detention authorized only
by law;

(c) To eqguality before the law;
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(d) To freedom from discrimination based on race, ceolour,
sex, languaga, raeligion or creed, political or other
opinions, and national or social origin;

(e) To fair criminal procaeedings;

(£) To freedom from torture and cruel or inhuman treatment
or punishment;

(g) To privacy:
(h) To freedom of maovement; -
(1) To asylum;
(3J) To protection of the family and of children;
(k) To property:;
(1) To fundamental freedoms: free speach and press; freedom
of thought, ccnscience, and belief; freeédom of
religion, including private and public worship:; freedom
of assembly; freedom of associatlion, including to form
and belong to laktour unions and the freedcm not to
asscclate; and freedom to work;
(m) To education;
{n} To social protaction; B
(o} To health;
(p) To nutrition;
(g) To ehelter; and

(r) To protection of minorities and vulnsarable groups.

2. All citizens of the Republic of Croatia shall enjoy the
rights:

18 January 19883 Drars Agrassent on Xrejine, etc.
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(a) To form and belong to political parties;
(b) To pafticipate in public affairs;
(c) To have equal access to public service; and

(d} To wvote and stand for election.

Article XI.2 Return of Refugees and Displaced Pexsons

All refugaes and displaced persons have the right to return
. freely to their hcmes of origin.

Article XL.3 Citizenship L

1. Any person who was a citizen of the Socialist Republic cof
Croatia within the Socialist Faderal Republic of Yugoslavia on 21
December 1990 shall as of that data be considered as a citizen of
the Republic of Croatia.

2. Dual citizenship shall be allowed:

(a) No citizen of the Republic of Crocatia shall, without
his consent, be deprived of that citizenship merely by
acquiring the citizenship of the Fedaral Republic of
Yugcslavia;

(b) No citizen of the Federal Republic of Yugoslavia ghall
solely by reason of that citizsnship be prevented from
acquiring the citizenship of the Rspublic of Croatia or .

be required to-renounce the former cltizenship as a
condition of acquiring the latter. '

Article XI.4 Restoration of or Compensation for Lost Property

All persons shall have the right, to be implemented in
accordance with legislation of the Republic of Croatia and, as
applicable, the Krajina, to have restcred to them any property of
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which they were deprived in the course of ethnic cleansing or
other unlawful acts and to be compensated fcr any property which
cannot be restored to them. All statements or commitments made
under duress, particularly those relating toc the relinquishment
of rights to land or property, shall be treated as null and veoid.

Article XI.5 compliance of CGovernmental organs

All governmental organs and administrative agencies of tha
Republic of Croatia and of the Krajina shall apply and conform to
the rights and freedems provided in the Constitution and the
Constitutional Law referred to in Article XI.l1l, and to those -
otherwise specifiad in the present Chapter, or in instruments '
listed in Annex B.

[ : ak o
1. The Republic of Croatia shall as scon as possible become a
party to each of the international treaties listed in Annex B.

2. All governmental organs and administrative agencies of the
Republic of Croatia and of the Krajina shall cooperata with any -
supervisory bodies established by any of the instruments listed
in Annex B.

Article XI.7 Human Rights Court

The Repuklic of Croatia shall make arrangements with the
Council of Eurcpe for the establishment of a Human Rights Court
of Croatia in accordance with Resolution 93(¢) of the Committae
of Ministers c¢f the Council and as specifiad in Annex C hereto.

Article XI.8 oOmbudsmen
The Goverrment of the Republic of Croatia shall prowvide for
the appointment of Ombudsmen to assist in implementing the rights

and freedoms specifieé in this Chapter. For an initial period of
at least three years and as long as appropriate legislation has
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not yet been adopted by the Croatian Sabor with the concurrence
of the Serb Caucus of the Sabor, the provisiona relating to the_

initial appcintment and functions of the Ombudsmen shall be as
set out in Annex D.

Wherever in a village, municipality or town the majority of
the population is Croat within the Krajina .sr Serb within any
Part Two Area (herein a "minority population azea™), the .
provisions set out in this Chapter shall apply in order to ensure
the maximum degree of self-government for such local majority.

1. Notwithstanding any provision of tha Law on Local Salf-
Government and Administration of 29 Decembaer 1992 (herein the
"self-Government Law") or the Law on the Territories of Counties,
Cities and Municipalitias of the Republic of Croatia of 29
Dacember 1992, the boundaries of a minority podsulation area shall
be drawn so as tc include as many menbers of the group for which
the area is tco be established without thareby raducing their

proportion belcw 60%.

2. A minority populaticn area may not consist of two or mora
non-contiguous areas. ®

-

3. In establishing the boundaries of minority population areas,
account shall ke taken of the views of persons who might be
included or excluded from the area in question.

4. The boundaries of minority population arsas may be changed
as a result of an official census. ,
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5. Disputes concerning the boundaries of minority populatien
areas shall be resolved by the Special Constituticnal Court
established by Article XIII.l.

Article XII.3 Provisions Governing
Minority Population Areas

1. The Self-Government Law shall apply to minority populaticn
areas, with the following excepticns:

(a) All minority population areas sshall be considered as
units of local gcvernment and self-government;

‘(b) All references to the Censtitutional Court of the
Republic of Croatia shall be deemed IO be to the
Special Constitutional Court established by Article
XITI.1.

(c) All appointment of officials of or sarving in minority
population areas, including teachers, shall be made as
specified in the Constitution and applicable laws of
Croatia, provided that when such appointments are not
made by the authcrities of that arsa, then such
authorities may file a reasoned objection with tha
appcinting authority and if no soluticn satisfactory to
both authorities can be found then the matier may be
referred by either toc the Special Constitutional Court.
Appcintments shall as far as feasibla be made from
among domiciliaries of the minority populaticn area in -~
which they are to serve, and the echnic composition of
each group of such officials shall as far as faasible
reflect that of the area.

(d) Article 65 of this Law shall apply only if the local
unit is part of the same minority pogulation area as
the municipality or town or city refarred to in that
Article, ‘

(e) Articles 71 and 62, and the third paragraph of Article
' 83, of the Law shall not apply.
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(£) The dismissal of the representative body of & local
self-government unit in accordanca with Article 81 or
of a municipal prefect or mayor in accordance with the
third paragraph of Article 83 may be appealed by those
concerned tc the Special Constitutional Court and 1if so
appealed shall not take effect until that Court has so
decided. :

(g) The suspension of a general act pursuant to Article 80
of the Law may only be orderad, asa a provisional
measure, by the Special Constituticnal Court.

(h) Disputes referred to in the second santence of the
second paragraph of Article 87 shall be submitted to
the Special constitutlional Court. o

2. Before submitting a dispute or mattar tc the Special
Constitutional Court pursuant to paragraph 1 above, the
authorities or parties concerned shall make an effort to resolve
any difference by common agraesment. The Court may at any time
require that further efforts be made to that end.

.
.

Chapter XIII Seecial constitutional Court
Aor the Kraiins and the Part Two Araas

Article XI7I.1 Estabiishment, Compaetence apd Procedures

1. There shall be established a Special Constitutional Court
for the Krajira and the Part Two Areas (herein the "Special
constitutional Court" or the "Court®) to which shall be submitted
for final disposition all disputes arising under the present .
Agreement (excepting matters decided pursuant to paragraph 2 of
Article XVII.1l), including any disputes relating to the
interpretaticn or implementation of any of the provizions of the
constitution of the Republic of Croatia, the Constitutional Law
on Human Rights and Freedoms and the Rights of National and
Ethnic Communities or Mincrities in the Republic of Croatia, or
any other law and legislative decree amended or supplemented
pursuant to the present Agreement or required for its
implementation.
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2, Except as otherwise provided by the prasent Agreement,
disputes may be submitted to the Special Constitutional Court by
the President of the Republic of Croatia or by its Prime
Minister, by the President or the Legislaturs of the Krajina and
by the Chairman of the Serb Caucus of the Sabor.

3. The Special Constitutional Court shall establish it= own
procedures, which may include provisions for the establishment of
chanbers and for the hearing of appeals from tha decisions of
such chanmbers. .

4. All costs of the Special Constitutional Court, including

that of the salaries of thes Judges, which shall not be lower than -
those of the judges of the Constitutional Court of Croatla, shall

be borne by the Republic of Croatia.

Acticle XIIX.2 Composition
1. The Special Constituticnal Court shall consist of:

(a) Two judges of the CQnstitutionhl Court of Croatia,
designated by the President of that Court;

(b) Two judges of the highest or sanicr appellate court of
the Krajina, designated by the Prssident of that Court;

(c) Three judges who shall not be citliziens of the Rapublic
of Croatia or of any neighbouring state, appointed by
the President of the Court of Justice of the European -~
Unicn®.

2. The Presidaent of the Special cConstitutional Court shall be
elected by a2 majority of all the Judges of the Court, from among
those appointed pursuant to subparagraph 1(c).

. Tha President of that Court would have to approached
befora the present Agreement ls completed to determine
whether he will assume that task. If not, other officials
whe might be approached are the President of the ICJ, the
President of the European Court of Human Rights or the
Chairman-in-Office of CSCE.
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1. Neither the Republic of Croatia nor the Krajina shall
prosecute, except as provided in paragraph 2, any person for
crimes allegedly committed in connection with the conflict in
Croatia after 1 August 1990.

2. Subject to paragraph 2 of Article XIV.2, prosecutions shall,
however, be undertaken against any person accused of grave
breaches of the Geneva Conventions of 1949, violations of the
laws and customs of war, genocide or crimes against humanity’
under any provisions of domestic law that parmit such
prosecution.

3. Trials of persons accused pursuant to paragraph 2 shall
exclusively be conducted in a War Crimes Tribunal for Croatia
which shall ba astablished by and operate under the supervision
of the Special Constitutional Court. Prosecution in the Tribunal
may be conducted by prosecutors appointed for that purpose by
either the Government of the Rapublic of Croatia or of tha
Kraijina. -

Acticle XIV.2 Internaticnal Prosecution

1. All organs of the Governmants of the Republic of Croatia and
of the Krajina shall cooperate with the Intarnational Tribunal
for the Prosecution of Persons Responsible for Serious Violations
of International Humanitarian Law Committed in the Territory of
the Former Yugoslavia since 1991 established by resolution 827 ®
(1993) of the Security cCouncil of the United Nations, in
collecting or allowing the Prosecutor of the International
Tribunal to collect evidence of crimes within the Jjurisdiction of
that Tribunal, in making available witnesses and accused persons,
and in any other way requested by the competent authoritias of
the Tribunal.

7 These are the same crimes to which the competence of the
International War Crimes Tribunal for Former Yugeslavia
gxt:angs pursuant to Articles 2-5 of the Tribunal’s

tatzute.
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2. Should the Intermational Tribunal formally so raquest, the
War Crimes Tribunal for Croatia shall defer ta the competence of
the latter Tribunal in respect to any proceeding.’

1. The Constitution of the Republic of Croatia, the
Constitutional Law on Human Rights and Freedoms and the Rights of
National and Etanic Communities or Minoritias in the Republic of
Croatia, as well as other laws and legislative decrees shall ba
amended or supplemented as specified in Annex E, in order to
implement the provisions of the present Agrzement.

2. The amendments and legislation regquired to'be‘ﬁdopted by
paragraph 1 shall enter into force no later than six months after
the signature of the present Agreement.

article X¥.2 Further Changes in Amandments

The amendments and legislation adopted pursuant to Article
XV.1, as well as existing provisions of the instruments referred
to in paragraph 1 of Article XV.1l that are required for the
implementation of tha provisions of the prasent Agresment, shall
not be amended or repealed without the approval of the
Legislature of the Krajina and the concurrence of the Serb Caucus
of the Sabor.

Chapter XvI__Indivisibility of Cxoatla
Article XvI,1 No Change Intended
Nothing in the present Agreement shall be daemed to alter

the indivisible nature of the Republlic of Croatia gpecified in
Article 1 of its Constitution.

. Based on paragraph 2 of Article § of the Statute of the
International War Crimes Tribdunal for Former Yugoslavia,
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1. The present Agreement shall enter into force aftar its
signature on bshalf of both parties, on a date one month after
the entry into force of the amendments and legislation raequired
to be adopted by paragraph 1 of Article XV.1 and the completion
of the arrangements with the Council of RBurope specified in
Article XI1.7.

2. Any questions concerning the time-tabla for or the methods

of implementing the provisions of the prasent Agreement may be
decided by an Implementation Commission consisting of one
representative each of the Russian Federation, of the United

States of America, of the United Nations and of the European .

Union, the latter two to be appointed by the Co-Chairmen of the

Steering Committee of the International Conference cn the Former
Yugoslavia.®

Article XVII.2 languagas

The present Agraement shall be concluded in the English,
Croat and Serb languages. In cases of inconsistencias, tha
English text shall prevail.

DONE THIS day of ; 1998, at
» in three copies.?

It 1s envisaged that the Implemsntation Commission may be
a continuation of the existing group that cosponsored tha
29 March 1994 ceasefire agreerent negotliations and the
negotiating process for subsequent stages, including the
preparation of this text.

10 One each for the two parties and one for the United
Nations.
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Article 1 Map

The boundaries of the Krajina shall be as indicated on the
Map below.? '

cie ary o tion conmisal

1. A Boundary Demarcation Commission shall bs established for
the physical demarkation of those parts ©of the boundaries of thae
Krajina that do not constitute an internaticnal border.

2. Not later than six months after the entry into forca of the
prasent Agreement, the President of the Republic of Croatia and
the President of the XKrajina shall each appocint one member of the
Boundary Demarcation Commission. A third member, who shall be the
Chairman of the Commission, shall be appointed by the two
Presidents acting jointly or, if they are unable to agrse, by the
President of the Special Constitutional Ceourt at the request of
the President of either the Republic of Croatia or of the
Krajina; the Chairman of the Commission shall nct be a citizen of
the Republic of Croatia. ‘

A\ As indicated in fooctnote 1, the territory of the Krajina
is to be a single continuous territory comprising the
Serb majority areas of UNPAs Sectors Nerth and South, as
defined in the 1991 census, with due consideration to
geographic and econcmic factors. '
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(Article xx.l, Saragraph 1)

Article 1 ¥Map
The boundaries of the Eastern Area shall be as indicated. on
ths Map below.
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(Article XI.1)

1. 1948 Convention on the Prevention and Punishment of the
Crime of Genocida

2. 1948 Universal Declaration of Human Rights

3. 1949 Geneva Conventions I-IV on the Protection of the
Victims of War, and the 1977 Geneva Protocols I-II -
thereto

4. 1950 Eurcpean Convention for the Protaction of Human
Rights and Fundamental Freedoms, and the Protocols
thereto

5. 1951 Convention relating to thae Status of Refugees and
the 1966 Protocol thereto

6. 1957 Ceonventien cn the Natlonality of Married Women
7. 1861 European Social Charter and the Protocol 1 thereto
8, 1961 Conventicn on the Reduction of Statelessness

9. 1965 International Convention on the Elimination of aAll
Forms of Racial Discrimination

10, 1966 International Covenant on Civil and Political
Rights and its 1566 and 1989 Optional Protocols thereto

11. 1966 International Covenant on Economie, Social and
Cultural Rights

12, 197¢ International Conventicn on the Elimination of All
Forms of Discrimination against Women
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13.

14,

18.

16.

17.

18.

19,

20,

21.

B
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1981 [UN] Declaration on the Elimination of all Forms
of Intolerance and of Discrimination Based on Religion
or Belief

1984 Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

1987 European Convention on tha Prevention of Torture
and Inhuman or Degrading Treatment or Punishment

1989 Convention on the Riéhts of the Chilad

1990 Convention on the Rights of Migrant Workers and
Menmters of their Families

1990 Document of the Copenhagen Mseting of the
Conference on the Human Dimension cf the CSCE, Part IV

1990 Council of Europe Parliamentary Assembly
Reccommaendation on the Rights of Minorities, paras. 10-
13

1992 [UN] Declaration on the Rights of Persons
Belcnging to National or Ethnic, Religious and
Linguistic Mincrities

1992 European Charter for Regional and Minerity
Languages
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ANNEX G

Q; NG

HUMAN RIGHIS COURT OF CROAILA
(Article XI.7)

Article 1 cCouncil of Europe resolutlion

The Human Rights Court of Croatia (the "Court™) shall
operate within the framework of the mechanism established by the
Council of Burope by resclution 93 (6) of its Council of
Ministers, as that resolution may be amended from time to time.

Article 2 composition
1. The Court shall initially consist of nine Judges:

(a) Two of the Judges shall be appointed by the High
Judicliary Council of Croatia;

(b) One of the Judges shall be appointed by the
corresponding organ of the Krajina; -

(c) One of the Judges shall be appointed by the President
of the Special Constituticnal Court after consultation
with representatives of other national and ethnic
communities or minorities.

(d) Five of tha Judges shall be appointed by the Committee
of Ministers of the Council of Europa in accordanca
with the above-cited resclution. Thaese Judges may not
be citizens of the Republic of Croatia nor of
neighbouring States.

2. The Judges appointed under sub~paragraghs l1(a)-(c) shall
serve until age 70 and may only be removed, for cause, by a
consensus of all the other Judges of the Court.
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3. If the Court concludes that its business requires the
participation of more Judges to avold undue delays in the
disposition of cases, tha Govarnment of the Republic of Croatia
shall make arrangements with the Council of Eurcpe for the
appointument of additional Judges, in accordance with the above-
specified procadures and proportions.

article 3 Procedures and organization

1. The Court shall ragulate its own procedures and
organization.

2. Each panel of the Court is to have the composition specified .
for the Court in paragraphs 1 and 2 of Article 2 of the present
Annex.

3. The equality of the parties ghall bas ensured in every
proceeding.

4. The Court shall allow written and oral pleadings in every
proceeding pursuant to Articles 5 to 7 of the present Annex.

W
The competence of the Court shall extend to any guestion
concerning a constitutional or other legal provision of the
Republic of Croatia or of the Krajina relating to human rights or

fundamental freedoms, including those in the present Agreement or
in any of the instruments listed in Annex B hereto. o

Article 5 Submission of Appaals

Any party to a proceeding in which ancother court of the
‘Republic of Croatia or of the Rrajina has pronounced a judgement
that is not subject to any other appeal (for a reason other than
the lapse of a time-limit for which the moving party is
responsible), may appeal such judgement to the Court on the basis
of any question within its competence. The decision of the Court
on such an appeal shall be final and binding.
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Article 6 Apopeals of Protracted Proceedings

1. An appeal may also be taken to the Court if a proceeding is
pending for what it considers an unduly long time in any other
court of the Rapublic of Croatia or of the Krajina.

2. The Court shall decide whether to accept such an appeal
after a preliminary consideration of whether tha procseding in
such other court had been pending too long and whether the
subject of the appeal is within its competencs.

Article 7 stated Questions -

Any appellats court of the Republic of Croatia or of the
Krajina may, at the request of any party to a proceeding pending
before it or on its own motion in relation to such a procecding,
address to the Court a guestion arising cut of the proceeding if
the question relates to any matter within the competence of the
Court. The response of the Court is binding on the requesting
court.

Article 8 puration

The Court shall continue to function until the Republic of
Croatia becomes a party to tha European convention c¢n Human
Rights and Fundamental Freedoms, unless the Council of Europe
mechanism referred to in article 1 of the present annex ceases at
some earlier date to be in force in respect of the Republic of = ~—
Croatia. i
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I. GENERAL PROVISIONS

Article 1 Functions of ogbudsmen

1. The Ombudsmen are to protect human dignity, rights and
freedoms as provided in any constitutional or other legal
provision of tha Republic of Croatia or of the Krajina relating
to human rights or fundamental freedcoms, including those in the
present Agreement or in any of the instruments listed in Annex B
hereto, and in particular shall act to reverse the consequencesg
of the violations of thesa rights and liberties and especially of
ethnic cleansing. ' .

2. In carrying ocut their functions, the Ombudsmen must be
guided by law and by the principles of morality and justice.

. . . :

Fach Ombudsman shall exercise his functions individually,
except as otherwise provided herein. Two or more Ombudsmen may
cooperate in carrying out any of their functions.

Article 3 Independanca
The Ombudsmen are jndependent in carrylng out their

functions and no governmental organ or any other person may
interfere with such functions,

Article 4 Appointment

1. There shall be four Ombudsmen: two Croat, one Serb, and one
for other national or ethnic communities or minorities. Until
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the Croatian Sabor adopts, with the concurrence of the Serb
Caucus of the Sabor, a law relating to the appcintment and
functioning of the Ombudsmen, these shall be appeinted and may be
removed by the Chairman-in-office of the Confersnce on Security
and Cooperation in Europe (CSCE).

2. Each of the Ombudsmen shall, with the approval ¢f the High
Judiciary Council of Croatia, appeint ona or more deputies.

3. The terms of service of the Ombudsmen and their deputies
shall be the same respectively as those of the President and of
Judges of the Supreme Court of Crocatia.

4. Each Ombudsman shall also appoint additional staff within
the framework of the budget approved therefor by the High
Judiciary Council of Croatia.

II. THE COMPETENCE AND THE POWERS OF THEE OMBUDSMEN
Article 5 cCrgans and Eptities Subject to Monitoring

The Ombudsmen may follow the activities of any organ of the
Government of the Republic of Croatia and of the Government of
the Krajina, or of any governmental units subordinate thereto, as
well as of any other institution or person by whom human dignity,
rights or liberties may be negated or ethnic cleansing may be
accomplished cr its effects preserved.

Article 6 Powers

In the ccurse of carrying out his functions, an Ombucdsman
may examine all official documents, including sacret ones, as
well as judicial and administrative files, and require any person
(including any official) to cooperate, in particular by
transmitting relevant information, documents and files.

Ombudsmen may also attend court and administrative hearings, as

well as meetings of other organs and enter and inspect any place ’

where persons deprived of thelr liberty are confined or work.
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The Ombudsmen, their deputies and any other person who
carries out inquiries pursuant to article 6 above, are required
to maintain the secrecy of whatever they learn in the course of
such inquiry, and must treat all documents and files in
accordanca with the applicable rules.

IITI. REPORTS OF THE OMBUDSMEN
1. Each Ombudsman shall present an annual report to the
President of the Republic of Croatia and to the President of the
Krajina, to the Co-Chairmen of the Steering Committee of the

International Conference on the Former Yugoslavia and the
Chairman-in-Office of CSCE. These reports shall be published.

2. An Ombudsman may also present at any time speclal reports to
any competent authorities.

IV. REGULATIONS OF THE CMBUDSMEN

Article 9 Adpptlon of Regulationg

Each Ombudsman shall draw up, or the Cmbudsmen may
collectively draw up, regulations that spaecify their ocrganization
and the method of exarcising their functions, which shall ba
promulgated in the Qfficial Journal of the Republic of Croatia.
-These regulations may be. changed by a law adcpted by the Croatian
Sabor with the concurrence of the Serbian Caucus of the Sabor.
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kArticle'Ix.l, para. ljm

1. ©No military forces except those of the United Nations or of
any other international agency invited by the Security Council
shall be in the Eastern Area, Any military forces in the Area at
the time of the establishment of the UN administration shall
immediately be disbanded. The UN Administrator shall, in
accordance with paragraph 7 below, organiza the police to
function in the Area.

. 2. The Secretary-General of the Unitaed Nations shall, after
! consultation with the parties hereto, appoint an Administrator
' for the Eastern Area, whom tha Secretary-General may replace at '
any time.

3. The Administrator shall exercise all executive functions
in respect of the Eastarn Area, in addition to such other
functions as are specified herein.

4, The Administrator shall establish an Advisory Council, te
which he may initially appoint local official functioning in the
area and the representatives of refugees and displaced persons
from the area, which shall be replaced, as scon as feasible, by
persons elected according to a procedurs that the Administrator
shall determine. He shall consult with such Coineil in carrying
out his responsibilities.

5. The Administrator shall establish, and pay from time to time

change, the bcundaries of local administrative districts, as well .
as the system of local governance, including courts and
administrative agencies,-taking account as far as he considers
appropriate of the relevant provisions of the Constitution and
legislation of the Republic of Croatia.

6. Except as otherwise determined by the Adnministrator, the law
applicable during the period of UN administration shall be that
applicable in other parts of the Republic of Croatia.
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7. 1In accordance with the provisions of the present Agreement,
to help facilitate the return of refugees and displaced persons
in security, the Administrator shall organize and contrel a
uniformed police force, which shall as soon as possible come to
have a proportionally balanced ethnic conposition; for this
purpose the Adminlstrator saall employ, as soon as feasible, as
many non-Serb (Croat and other) polica as necessary. He may in
this respect ba assisted by police forces or advisers made

available at the request of the United Nations,

8. The international border of thae Eastern Area shall during
the period of UN administration be monitored by Croatian customs
officials working in cooperation with military and police forces
under the control of the Administrator.

9. The costs of any intarnational elements cf the UN
administration shall be borne by the United Nations. All other
costs of governance shall be borne by the Republic of Creoatia or
by the resources of the Eastern Area, for which purpcse the
Administrator may raise appropriate taxes and other revenues.
During the period of UN administration, the Republic of Croatia
may raise, with the consent of the Administrator, taxes in the
Eastern Area and from its domiciliaries, for the expenses of the
Eastern Area and for other purposes, providad that the
proportional tax burden inm the Axea and on its domiciliaries does
not exceed that in other parts of the Republic of Croatia.
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